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Ludgershall Parish Council

Protecting Ludgershall Village Green - Information for new residents and users.
Village Greens are part of our English heritage and should be protected and enjoyed by everyone as much as possible, and especially by the residents of the village they are connected with.  We should all be proud of Ludgershall Village Green and feel honoured to live in, and be a part of, a community that has the good fortune to have such a large open space. 
This is not a legal document, and nothing in it is intended to be given as legal opinion. All the references are drawn from legislation in the form of regulations made by lawful authorities, or from published guidance issued by specialists in the field. Directions issued by Ludgershall Parish Council are made within the powers given to it in law, and as the protector and owner of the Green on behalf of Ludgershall villagers. 


1. Registration and History
The Village Green is registered with the Commons Registration Authority under The Commons Registration Act 1965. It was registered on the 16th October 1970. Further conflicts were settled on 1st October 1976 and 17th October 1977. The registration was objected to by the owner Stephen Gore-Langton in 1977. A hearing was heard on the 17th October 1977 in front of the Commons Commissioner.  The Village was represented by Mrs I. S. Mole the then Vice Chair of Ludgershall Parish Council. The objection failed.  Following advice from Julian Brown the Green was subsequently purchased by local residents from Stephen Gore-Langton in 1980. A resident provided the required funding and was paid back through the precept rate. The registered green is 21 acres or 9 hectares in total. The Green is now part of a conservation area which was designated on 16th October 1991. A database of registered town or village greens in England (May 1986) linked to the Gov UK website lists the owner as a Local Residents Association but the Land Registry lists the owner as Ludgershall Parish Council - in the care of a former Chair.  The following documents are available on the Ludgershall Parish Council Website:
a. The land registry details 

b. The DEFRA RVG data base 

c. The village green register held by Buckinghamshire Council 

d. Commons Commissioner report on the final decision Oct 1977
2. Definition of the Village Green 

This is defined in the COMMONS REGISTRATION ACT 1965 as amended by THE  COUNTRYSIDE AND RIGHTS OF WAY ACT 2000, as land which has been allotted by or under any Act for the exercise or recreation of the inhabitants of any locality; or on which the inhabitants of any locality have a customary right to indulge in lawful sport and pastimes; or which falls within subsection (2A) of this section.  

2.A.  Land falls within this subsection if it is land on which for not less than twenty years a significant number of inhabitants of any locality, or of any neighbourhood within a locality, have indulged in lawful sports and pastimes as of right, and either –  

 (a) Continue to do so, or  

 (b) Have ceased to do so for not more than such a period as may be prescribed, or determined in accordance with prescribed provisions.  

The term ‘pastimes’ in the view of Ludgershall Parish Council includes the quiet enjoyment of grassed areas as amenities.  

3. Legislation   

Village Greens are protected by the Inclosure Act, 1857 (s.12) and the Commons Act, 1876 (s.29). Section 12 makes it a criminal offence to do any act which injures a Green or interrupts its use as a place for exercise and recreation. Section 29 also makes it an offence to permanently encroach upon or enclose a Green, or to build upon or disturb the soil of a Green otherwise than with a view to its better enjoyment. 
It is not possible for the owners to give consent to do any works that contravene this legislation, as to give such approval would be condoning a criminal offence. 
The 2006 Commons Act  Section 38 states ‘A person may not, except with the consent of the appropriate national authority, carry out any restricted works on land to which this section applies’. Restricted works are works which have the effect of preventing or impeding access to or over any land to which this section applies or works for the resurfacing of land. This includes in particular the erection of fencing, the construction of buildings and other structures, the digging of ditches and trenches and the building of embankments. You must get consent from the Planning Inspectorate on behalf of the Secretary of State for Environment, Food and Rural Affairs to carry out any works that would prevent or impede access to common land or for works for the resurfacing of land.
The following is a list of the most common legislation that exists for the protection and rights that cover Village Greens: 

· The Enclosure Act 1845/57  
· The Commons Act 1876/99 & 2006  

· The Open Spaces Act 1906  
· The Acquisition of Land Act 1981  

· The Law of Property Act 1925  

· The Countryside & Rights of Way Act 2000  
· Local Government Acts 3  
· The Commons Registration Act 1965 

4. Responsibilities 

The Green is owned and managed by the Ludgershall Parish Council on behalf of the villagers. The Parish Council is responsible for its maintenance, protection and upkeep. All instances of maintenance and repairs will be carried out by the Parish Council, or by contractors that the Council appoints to carry out such works. Currently the Parish Council is responsible for the benches, picnic tables, play equipment, bins, some posts, signage, notice boards, grass cutting, trees, ponds and ditches on the Green. These items/activities are there to protect the Green and support the villagers’ enjoyment and recreation. 
Any matters of concern relating to the Village Green should be referred (in the first instance) to the Parish Council for consideration. Any rulings or actions will be made by it in accordance with present legislation, or referred to other authorities if deemed necessary. 
It is the responsibility of the owners of property fronting directly onto a Village Green to check their Deeds as to the boundary of their property to ensure that no flowerbeds, shrubs, or hedges extend beyond it. Some property owners, or their predecessors, have laid out private access tracks to service their homes that front onto the Greens. These routes have existed for many decades (prescriptive right) and others have been granted by the Parish Council or previous owners of the Green (Deed of Easement). It is the responsibility of these lawful users of the tracks to ensure that anyone from the neighbourhood can enjoy The Green, which means maintaining the tracks in at least a condition that is fit for pedestrians to walk across safely. Maintenance/repair work on tracks across the Green must be approved by the Parish Council before it is undertaken. (See section 9 below for further details.)
As custodians on behalf of the village the Parish Council must ensure that The Green is protected against encroachment, damage, and uses other than those consistent with its normal enjoyment. Therefore there is no obligation for the council to allow new access routes to properties across the Green. To do so could be facilitating a criminal offence.

5. Lawful Uses 

Traditionally Ludgershall Parish Council and the community has exercised a good degree of common sense when interpreting the possibilities for the Green’s use. A good example of this is our pragmatic approach to intermittent (temporary) parking on the Green. The community appreciates that it is important that there is a degree of flexibility for residents, visitors, farmers and businesses in the village when interpreting the no parking rules. The Parish Council reserves the right to withdraw consent for parking on the Green at any time.  (See further guidance notes on the Parish Council Website Village Green Section from http://www.legislation.gov.uk/)
However, the overriding factor must be the protection of the Green against damage, maintaining access and enjoyment for all in the neighbourhood and guarding against changes of use. 

Whilst not exhaustive, the following is a list of lawful and prohibited uses of a Village Green.  

Lawful uses would include:-  

· Walking across it with or without a dog 

· Village fetes 
· Bike night  

· Playing sports and games

· Approved fund raising activities such as treasure hunts, table top sales   

· Public gatherings for entertainment  

· Use of existing paths for access/egress on foot  

· Use of existing rights of access that cross the Green with a vehicle (only those existing prior to registration or specifically approved by the Parish council since that time.)  
· Fishing for permit holders at New Pond which is part of the Village Green

 Prohibited uses include:-  

· Any physical alterations to the Green.  

· Fencing of the Green or otherwise making it inaccessible to the public.  

· Willful damage (i.e. when a person was aware of the risk of damage) e.g. by vehicles,   bicycles and horses.  

· Parking of a vehicle on the green unless with permission from the Parish Council (other than for temporary/intermittent/emergency reasons).  

· Planting of trees except by the Parish Council. 

· The building or introduction of any structure (this includes even small things such as steps, bollards, sign posts) except by the Parish Council or when approved by the Parish Council.  

· The driving of a vehicle across grassed areas. Existing tracks and access ways are often permitted routes but if in doubt contact the Parish Council.  

· The pruning or cutting down of trees except by the Parish Council.  

6. Enforcement  
Where The Green has been unlawfully used or damaged the Parish Council can take actions available to it in law to both seek remedy of the damage or a cessation of the unlawful use. Those responsible will be expected to pay all subsequent costs in relation to The Green's repair or reinstatement, and works will be subject to timescales required by the Parish Council. Should the Council have to commission its own works in relation to repairs or reinstatement all costs incurred will be charged to those responsible for the damage.
7. Maintenance 

The Parish Council maintains all parts of The Green, whether grassed, earth or surfaced with the exception of private access tracks as explained in Section ‘Responsibilities’ above.  All decisions relating to The Green’s maintenance and repair will be taken by the Parish Council in the first instance, before any work is carried out.

The Parish Council is developing a programme of Planned Maintenance for The Green and fixed assets set out upon it. Whilst grassed areas are cut and seeded as required, other areas may be subject to repair or replacement from time to time dependent on the degree of erosion occurring.  There is currently a management plan for the trees, signs and the play area on the Parish Council Website.

The Parish Council and residents appreciate the work undertaken by the team of grass cutters and strimmers who work hard during the summer to keep such a large village green neat and tidy. This work ensures the residents can make use of the green for recreation and enjoyment. Equipment for maintenance of the Green is regularly purchased, stored and maintained by the Parish Council. The Council is particularly grateful to the residents who volunteer to cut the smaller areas of the green at the front of their properties. There is no expectation that residents or grass cutters should pick up the clippings from any areas they cut. In fact grass clippings are good for The Green because they turn into a natural fertilizer. If residents pick up clippings they should dispose of them in a responsible way and not by fly tipping. For example by using home composting or the Brown Bin Service.
8. Skips, littering, fly tipping and illegal encampments
There are 3 litterbins situated around the green and on the children’s play area. A mobile team in Bucks Council Refuse Dept regularly empty bins. Volunteers regularly pick up litter and this is greatly appreciated by the Parish Council. Any reports of littering or fly tipping are dealt with as soon as possible by the Parish Clerk or members of the Parish Council. Fly tipping, littering and failing to clear up after dogs are actions that are against the law. Residents should report incidents to the PC. 
Garden waste such as clippings and grass cuttings etc. from residents’ own gardens must not be disposed of by burning or by dumping on the Village Green. Dumping personal garden waste is fly tipping and is illegal. 
Residents must seek permission from the Parish Council if they wish to place a skip on the Village Green. Such skips should be time restricted and any damage caused to the green by the skip should be rectified by the resident. From time to time the PC organises a village skip to assist villagers who find it difficult to dispose of larger refuse items in the usual way. 
The PC and the Parish Clerk will deal with any illegal encampments according to the procedure set out by Buckinghamshire Council. 
9. Repairing easements  
Any residents wishing to have an easement/track surface replaced or repaired must put a request in writing to the Parish Council unless their own legal easement document dictates otherwise. If the Parish Council gives permission for the work a competitive quotation will be obtained which will provide exact particulars of the proposed works and include specific details about the materials to be used. When resurfacing/ repairing existing easements ‘like for like’ materials should be used unless the resident’s legal easement document states otherwise.  If the area to be repaired/resurfaced is for the sole use of their property the residents will be expected to cover the cost of the work required. Where the area in question is for shared use by residents, the residents concerned will be expected to share the cost of the works required.  

Requests for maintenance/repairs will not give any rights, implied or otherwise, or any rights of title to the area concerned. Grassed areas of the Village Green must not be lost due to any works. If permission has been granted by the Parish Council for a new any associated works that constitutes works on the green have to be approved by the Parish Council as well as the relevant national authority. (See section 3 above regarding Section 38 of the 2006 Common Act.)
10. Dogs 
Dogs are allowed on the Village Green under the direct control of their owners. Dog excrement must be picked up and placed in the bins provided by the Parish Council. Dogs are not allowed on the Play Area and they should be kept on a lead when near the village pond.
10. Inspections
The Parish Council will inspect the Village Green regularly to determine the condition and any works that may be required. Benches, trees, the pond and play area are all inspected regularly by councillors. Other inspections may be carried out on an ad hoc basis as necessary and particularly in preparation for Parish Council meetings.  The result of such inspections will be formally recorded in the council minutes. The Village Green is a standing item on all PC meeting agendas.
11. Availability  
This document will be published on the Ludgershall Village Website and copies may be obtained on application to the Ludgershall Parish Council Clerk.  Copies will be made available to new residents.
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