Management of the Clerk
Guidance from ‘Being a good Employer - A guide for Parish and Town Councillors’

What are implied terms?

Implied terms are terms that are not explicitly agreed by the employer and employee For example, all employment contracts contain the following terms even though they will not generally be written down:

· to maintain trust and confidence: e.g. a term that the employer will not harass the employee

· to maintain confidentiality: e.g. the employee must not disclose confidential information

· to take reasonable care to ensure safety and health in the workplace: this will apply to both the employer and the employee

· for the employee to obey reasonable instructions/ rules.

Not all implied terms are automatically contained in the contract of employment. Sometimes an employment contract will only be workable by implying a term into it; sometimes the term is so obvious that it does not need to be written down; and sometimes a term is in a contract of employment because of “custom and practice” in an organisation or sector. However, where possible, contractual terms should be in writing to minimise the possibility of future disagreements.
Effective management of employees has benefits for both the council and the employee. It involves continuous dialogue, support, personal development, conflict management and team building. Good line management structures should be in place for all staff. Employment policies are also an important management tool and contribute to the smooth running of an organisation. Policies should be written in a clear and precise manner so that employees understand them. Employees should be made aware of the existence and importance of a council’s policies. A list of policies can be found at the back of the guide.

How should a council manage its employees?

The council as the body corporate is the employer for all its employees. Decisions about employment matters cannot be delegated to individual councillors, including the chairman. They can be delegated to employees such as the clerk. It is recommended that management matters are dealt with by a committee appointed for such a purpose. Where a council is dealing with disputes (e.g. grievance and disciplinary matters), it is essential that they are dealt with by a committee or sub-committee with appropriate terms of reference. See Section 5 for further information. Councils should ensure that the minutes of any committee or council meeting contain only the decision that was made and employees should not be referred to by name. Under the Data Protection Act 1998 personal data about

employees must not be disclosed.

Who should manage the clerk?

The management of the clerk differs from the management of other employees because the clerk is the council’s most senior employee. As such, line management of the clerk cannot be delegated to another employee.Management of the clerk by full council is generally ineffective and cumbersome and should be delegated to a personnel committee to which council should give clear terms of reference. Personnel committees should adopt relevant standing orders for lawfully authorising clerks’ sick leave, annual leave and the discussion of sensitive matters such as informal grievances and disciplinary matters. They would also be responsible for any decisions relating to recruitment or termination of clerks’ employment contracts. Any appeals arising from disciplinary or grievance

matters should be made in accordance with the council’s disciplinary policy.

Ludgershall Parish Council - Management of the Clerk Protocol
This is the responsibility of the Personnel committee. 

We have a duty of care to our Parish Council Employee/s and this protocol is to promote this whilst fulfilling the councillors’ duties to effectively manage their employees.

Adopts relevant standing orders for lawfully – 

· authorising clerks’ sick leave 

· annual leave  

· discussion of sensitive matters (such as informal grievances and disciplinary matters)

· decisions relating to recruitment or termination of clerks’ employment contract 

· ensuring appeals arising from disciplinary or grievance matters are made in accordance with the council’s disciplinary policy (such as formal grievance and disciplinary matters)

· ensuring the annual appraisal is conducted according to the Council’s policy

· supporting the clerk with Continuous Professional Development and the achievement of annual targets

Informal complaints and grievances should be dealt with confidentially by the personnel committee. 

Councillors or Clerk should refer these to members of the personnel committee for investigation by the committee as soon as possible. These should not be aired in a public meeting. Concerns arising from councillors and/or Clerk about non compliance with agreed Council policies should be dealt with outside of meetings by –

· informal face to face discussion  

· only in general terms if raised at a meeting (not singling out an individual)

· reporting to the personnel committee for addressing through informal or formal procedures according to Council Policy

Formal complaints about employees should be dealt with according to the formal procedures set out in the ‘Being a good Employer - A guide for Parish and Town Councillors’ Guide.

Formal complaints about Councillors should be dealt with according to the LPC Complaints procedure.
