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Introduction
The Village Green is owned by the village and managed on behalf of villagers by the Parish Council.  The Parish Council is responsible for its maintenance, protection and upkeep. Legal easements, sometimes known as legal access ways, across the Green remain part of the Green and are owned by the village (Parish Council). Any matters of concern relating to easements across the Village Green should be referred to the Parish Council for consideration. Any rulings or actions will be made by it in accordance with present legislation, or referred to other authorities if deemed necessary.  

This is not a legal document, and nothing in it is intended to be given as legal opinion. All the references are drawn from legislation in the form of regulations made by lawful authorities, or from published guidance issued by specialists in the field. Directions issued by Ludgershall Parish Council are made within the powers given to it in law, and as the protector and owner of the Green on behalf of Ludgershall villagers. 

Definition

An easement is a right enjoyed by one owner of land over the land of another. There are a number of rights that one person can enjoy over the land of another. For example: right of way, light, parking, vision, air, water, access. There are two types of easement in use in Ludgershall either routes that have existed for many decades (prescriptive right) and others that have been granted by the Parish Council or previous owners of the Green (Deed of Easement right).

Easement maintenance
It is the responsibility of the owners of property fronting directly onto a Village Green to check their Deeds as to the boundary of their property to ensure that no flowerbeds, shrubs, or hedges extend beyond it. In Ludgershall it is the responsibility of these lawful users of the tracks to ensure that anyone from the neighbourhood can enjoy The Green, which means maintaining the tracks in at least a condition that is fit for pedestrians to walk across safely. Maintenance/repair work on tracks across the Green must be approved by the Parish Council before it is undertaken. 

Any residents wishing to have an easement/track surface replaced or repaired must put a request in writing to the Parish Council unless their own legal easement document dictates otherwise. If the Parish Council gives permission for the work a competitive quotation will be obtained which will provide exact particulars of the proposed works and include specific details about the materials to be used. When resurfacing/ repairing existing easements ‘like for like’ materials should be used unless the resident’s legal easement document states otherwise.  If the area to be repaired/resurfaced is for the sole use of their property the residents will be expected to cover the cost of the work required. Where the area in question is for shared use by residents, the residents concerned will be expected to share the cost of the works required.  

Requests for maintenance/repairs will not give any rights, implied or otherwise, or any rights of title to the area concerned. Grassed areas of the Village Green must not be lost due to any maintenance works. 
Easements through long use 

If a person who does not have the benefit of an easement uses land the land of another for long enough he may acquire one through long use. In law such easements are known as ‘easements by prescription’. An individual may claim that they have acquired an easement through long use if they have used the land in question for 20 years or more. There are, however, a number of legal conditions to be met. The Parish Council cannot charge for a prescriptive easement (only for expenses associated with drawing up a deed).
Additional and New Easements 

If permission has been granted by the Parish Council for a new or additional easement any associated works that constitutes works on the green have to be approved by the Parish Council and the relevant National body as well as complying with Village Green legislation.  Village Greens are protected by the Inclosure Act, 1857 (s.12) and the Commons Act, 1876 (s.29). Section 12 makes it a criminal offence to do any act which injures a Green or interrupts its use as a place for exercise and recreation. Section 29 also makes it an offence to permanently encroach upon or enclose a Green, or to build upon or disturb the soil of a Green otherwise than with a view to its better enjoyment. The 2006 Commons Act  Section 38 states ‘A person may not, except with the consent of the appropriate national authority, carry out any restricted works on land to which this section applies’

Requests for new easements would most probably be refused as it is not possible for the owners (The Parish Council) to give consent to do any works that contravene the legislation listed above, as to give such approval would be condoning a criminal offence. Courts would expect councils to refuse easements to prevent serious damage being done to village greens.
If a person wishes to acquire an additional or new easement over the Village Green (e.g. a right of way) they will need to negotiate with the land owner and agree terms which will be put in writing (through a Deed). The deed will include stipulations about the surfacing materials allowed, repairing arrangements, terms of use, dimensions and a price.
The procedure for agreeing and issuing a new Deed of Easement
The grant of an easement falls within the definition of a ‘disposal’ of land pursuant to s.127 of the Local Government Act 1972. Consequently, the following procedure will be followed:
· A request for a new or additional easement must be made formally in writing or on the application form provided on the Parish Council website. It must clearly set out the location on the green, the route, the dimensions, services required, the reason for the request, proposed changes to the surface and estimated timescales.

· The Parish Clerk will make it clear to the applicant that expenses will have to be met by the applicant including, legal advice and advertising costs, but not limited to these.
· Suitable legal advice will be sought from the Parish Council’s solicitors as to whether the easement may be granted within existing Village Green legislation.

· The Parish Council will vote formally on whether to embark on the formal procedure for the granting of the easement. (At this point the Council is making an intention to dispose of land consisting, or forming part, of the Village Green open space.)
· The proposed grant of easement will be advertised in a local newspaper and on the village notice boards for 2 consecutive weeks. Details will include the location, date of advert, which land on the green will be disposed of, services running under the green etc but are not limited to these. 
· The advertisement will offer the public the opportunity to comment on the proposal.
· All councillors will have a copy of comments made by the public and these will be considered formally at a Parish Council meeting. If it is the councillors, intention to grant the easement then a price for the easement must be agreed.

· To obtain the best price for the grant of easement the services of an appropriately qualified valuation surveyor (The District Valuer) will be obtained. The advice offered will be adhered to.
·  However if the charge for the grant of easement is to be undervalued the consent of the Secretary of State will be obtained.  (This is legally required.) 

· The council will decide the price to be charged for the easement at a closed meeting of the council. 
· Further representations from the applicant may, or may not, be considered at another closed meeting

· Once the price is agreed (or the final offer made to the applicant) it will be held for three years after which time the Parish Council reserves the right to seek a revaluation and the applicant may need to reapply and/or renegotiate the easement offer.
· The Deed of easement will not be signed and issued to the applicant until the fee is paid. 

· Payment is due when the building/development of the property/site to which the new/additional easement relates is begun. That is at the commencement of the development programme.
· Once the deed is finalised and issued the decision of the council to grant this easement cannot be changed.

· Up to that point the decision could be changed after 6 months as is the case with all Parish Council decisions.

